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DETAILED ACTION 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 12/17/08 has been entered. 

Claims 1-3, 5, 6-15, and 18-32 are pending in this application. Claims 1,13, and 23 are 
independent claims. In the amendment filed on 12/17/08, claims 1,8, 13, and 23 were amended. 
Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

The claimed invention is directed to non-statutory subject matter. 

Claims 1-3, 5, 7-15, 18-22, and 29-32 are reciting a non-statutory method because its 
process does not tie to another statutory class or transform underlying subject matter to a 
different state or thing. 

Claim 23-28 are reciting a non-statutory medium because the readable medium recited in 
the claims includes a communication medium which may be interpreted as signal or carrier 
waves, which are non-statutory subject matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3,5, 7-15, and 1 8-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ermel et al. ("Ermel" US Patent No. 5,835,094) in view of Edelman ("Edelman" US Patent 
No. 5,680,563) and Mander et al. ("Mander" US Patent No. 6,243,724) further in view 
Rosenzweig (US Patent 6,950,989) 

Regarding independent claim 1 , Ermel teaches a method for representing files stored in 
stacks, the method comprising: 

receiving an identification of a plurality of files to be represented by a stack icon (i.e. 
items 20, 20a and 20b in Figs. 1-6 et seq. of Ermel). 

Determining a stack for each of stock icons, wherein a stock icon corresponds to the each 
of individual files that are represented by the stack icon. (i.e. items 20, 20a and 20b in Figs. 1-6 
et seq. of Ermel). 

Dividing the stack icons to fractions, (i.e. items 20, 20a and 20b in Figs. 1-6 et seq. of 

Ermel). 

Displaying each stack icon's assigned predefined stack icon as representation of the stack 
icon. (i.e. items 20, 20a and 20b in Figs. 1-6 et seq. of Ermel). 

However, Ermel fails to teach the plurality of stack sizes comprise a range, wherein differ 
from all other predefined icons and is proportional to medium stack relative position in the 
range; 

Mander teaches comparing the stack size within range; identifying one of the sub-ranges 
into which the determined stack falls; retrieving the stack icon that has been assigned to the 
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identified stack, (i.e. "create and display pile" step of FIG. 19 et seq. of Mander; see also steps 
955 and 963 in FIG. 20 et seq. of Mander). It would have been obvious to an artisan at the time 
of the invention to combine the stack icons based on size of Mander with the stack icons of 
Ermel and the identification of files and libraries of Edelman to generate a "sorted list" which 
"corresponds to a sorted list of documents" (col. 34 line 13 et seq. of Mander) 

However, Ermel, and Mander fail to teach dividing the stack icons based on size into 
equal fractions, wherein a largest stack size fraction comprising largest stack size, one or more 
medium stack size fraction comprising medium stack sizes, and smallest stack size fraction 
comprising smallest stack sizes; assigning each of the stack icon in the largest stack size fraction 
a predefined largest stack icon; assigning each of the stack icon in the smallest a stack size 
fraction a predefined smallest stack icon, and assigning each of the one ore more medium stack 
size fraction a predefined medium stack icon, wherein if stack icons have been divided into more 
than one medium stack size fraction, each medium stack size fraction of the plurality medium 
stack size assigned a predefined medium stack icon. 

Rosenzweig (US Patent 6,950,989) teaches dividing the stack icons based on size 
into equal fractions, wherein a largest stack size fraction comprising largest stack size, one or 
more medium stack size fraction comprising medium stack sizes, and smallest stack size fraction 
comprising smallest stack sizes; assigning each of the stack icon in the largest stack size fraction 
a predefined largest stack icon; assigning each of the stack icon in the smallest a stack size 
fraction a predefined smallest stack icon, and assigning each of the one ore more medium stack 
size fraction a predefined medium stack icon, wherein if stack icons have been divided into more 
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than one medium stack size fraction, each medium stack size fraction of the plurality medium 
stack size assigned a predefined medium stack icon, (see Rosenzwig col.3, lines 45-lines 65) 

It would have been obvious to an artisan at the time of the invention to combine 
Rosenzweig's teaching with the stack icons of Ermel and Mander to provide user with the option 
to control the appearance and behavior of desktop objects. 

Regarding dependent claim 2, see the analysis of claim 1 above. Where in the equal 
fraction comprise equal thirds and wherein the method comprises 

Dividing the stack icons based on size into largest third, a medium third and a smallest 
third; assigning each of the stack icon in the largest third a predefined largest stack icon; 
assigning each of the stack icons in the medium third a predefined medium stack icon; and 
assigning each of the stack icons in the smallest third a predefined smallest stack icon (see 
Rosenzwig col.3, lines 45-lines 65) 

Regarding dependent claim 3, see the analysis of claim 2 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 2, further comprising storing an 
empty stack icon that displays an image distinct from other icons in the plurality of predefined 
stack icons (col. 9 line 40 et seq. of Mander : "the filing system may provide the user with an 
empty base for placing documents thereon to create a new pile"; see also empty slot created in 
Figs. 5-6 et seq. of Ermel ). 

Regarding dependent claim 5, see the analysis of claim 4 above. Ermel, in combination 
with Mander, and Ulrich teaches the method of claim 4, further comprising the steps of 
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identifying one of said icons as a maximum range identified by a minimum size, and the 
identifying one of the sub-ranges includes determine whether the determined stack size exceeds 
said size minimum (i.e. number of subpiles from piles determined in FIG. 18b et seq. of 
Mander). 

Regarding dependent claim 7, see the analysis of claim 5 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 5, further comprising selecting the 
empty stack icon if the stack is empty in the retrieving of predetermined stack icon if the 
determined stack size is zero (col. 9 line 40 et seq. of Mander : "the filing system may provide 
the user with an empty base for placing documents thereon to create a new pile"; see also empty 
slot created in Figs. 5-6 et seq. of Ermel ). 

Regarding dependent claim 8, see the analysis of claim 1 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 1 , further comprising generating 
different stack icons to represent files in different distinct libraries, wherein each of said stack 
icons displays information corresponding to a distinct library (i.e. FIG. 13b, 22d et seq. of 
Mander). 

Regarding dependent claim 9, see the analysis of claim 1 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 1 wherein said the retrieved stack 
icon visually identifies a file type of the plurality of files (i.e. FIG. 13b, 22d et seq. of Mander). 

Regarding dependent claim 10, see the analysis of claim 9 above. Ermel, in combination 
with Edelman Mander, and Rosenzweig teaches the method of claim 9, wherein the visual 
identification of file type is a persistent overlay on the icon (i.e. FIGS. 4e, 12a and 12b et seq. of 
Mander; see also "Doc2" overlay in Figs. 5 and 6 of Ermel). 
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Regarding dependent claim 11, see the analysis of claim 1 above. Ermel, in combination 
with Mander, and Ulrich teaches the method of claim 1, wherein said retrieved stack icon 
includes a thumbnail image displaying contents of one of the plurality of files (i.e. FIG. 22e et 
seq. of Mander). 

Regarding dependent claim 12, see the analysis of claim 1 above. Ermel, in combination 
with Mander, and Rosenzweig teaches a computer readable medium storing the computer 
executable instructions for performing the method of claim 1 (i.e. claim 17 et seq. of Edelman : 
"computer usable medium"). 

Regarding independent claim 13, it is rejected under the same rationale as claim 1. Supra. 

Regarding dependent claim 14, see the analysis of claim 13 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 13; wherein said information 
associated with said library identifies said common type of said library (i.e. FIG. 13b, 22d et seq. 
of Mander). 

Regarding dependent claim 15, see the analysis of claim 13 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 13, further comprising generating a 
unique empty stack icon representing a stack having no files (col. 9 line 40 et seq. of Mander : 
"the filing system may provide the user with an empty base for placing documents thereon to 
create a new pile"; see also empty slot created in Figs. 5-6 et seq. of Ermel ). 

Regarding dependent claim 18, see the analysis of claim 13 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 13, wherein said stack height depicts 
two items when said plurality of files contains more than two files (i.e. col. 7 line 35 et seq. of 
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Mander : "The dynamic graphical representation of a pile increases in height when a document is 
added to the pile and decreases in height when a document is removed from the pile" ). 

Regarding dependent claim 19, see the analysis of claim 15 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 15, further comprising selecting the 
empty stack icon in response to a user request to display a stack having no files (col. 9 line 40 et 
seq. of Mander : "the filing system may provide the user with an empty base for placing 
documents thereon to create a new pile"; see also empty slot created in Figs. 5-6 et seq. of Ermel 
)• 

Regarding dependent claim 20, see the analysis of claim 13 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 13, further comprising the step of 
adding an overlay to said generated icon, said overlay identifying a property of the files 
represented by the generated icon (i.e. FIGS. 4e, 12a and 12b et seq. of Mander; see also "Doc2" 
overlay in Figs. 5 and 6 of Ermel). 

Regarding dependent claim 21, see the analysis of claim 13 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the method of claim 13, wherein said step of generating 
further includes the step of including a thumbnail in said stack icon said thumbnail depicting 
contents of one of said plurality of files (i.e. FIG. 22e et seq. of Mander). 

Regarding dependent claim 22, see the analysis of claim 13 above. Ermel, in combination 
with Mander, and Rosenzweig teaches a computer readable medium storing the computer 
executable instructions for performing the method of claim 13 (i.e. claim 17 et seq. of Edelman : 
"computer usable medium"). 
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Regarding independent claim 23, Ermel teaches a system for representing a selected stack 
of files, the system comprising: one or more computer-readable media storing sets of default 
stack icons, wherein each stored set of default stack icons includes multiple icons, one or more 
computer-readable media storing computer-executable instructions for generating one or more 
icon selection tools having a corresponding stored set of default icons, the icon selection tools 
select and display corresponding icon from said corresponding set of default icons (i.e. items 20, 
20a and 20b in Figs. 1-6 et seq. of Ermel). Ermel does not teach identification of files and 
libraries or determining and generating stack icons based on files stack size. 

Mander teaches identification of files and libraries (i.e. FIG. 13b, 22d et seq. of Mander). 

Mander teaches determining a stack size of a selected plurality of files; comparing the 
stack size to a plurality of stack size that divide a stack size range (i.e. "create and display pile" 
step of FIG. 19 et seq. of Mander; see also steps 955 and 963 in FIG. 20 et seq. of Mander). 

Displaying the default stack icon with a common property overlay, wherein the common 
property overlay comprises an additional icon indicating a common property of all files in the 
plurality of files and wherein the common property overlay is display within the boundaries of 
the default stack icon. (i.e. FIG. 13b, 22d et seq. of Mander 

It would have been obvious to an artisan at the time of the invention to combine the stack 
icons based on size of Mander with the stack icons of Ermel and the identification of files and 
libraries of Edelman to generate a "sorted list" which "corresponds to a sorted list of documents." 
(col. 34 line 13 et seq. of Mander) 
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However, Ermel, and Mander fail to teach predefined range of stack icon, wherein said 
range is subdivided into at least three stack size sub-ranges and wherein the stack size 
corresponds to the number of individual files that form the plurality of files. 

Rosenzweig (US Patent 6,950,989) teaches predefined range of stack icon, wherein said 
range is subdivided into at least three stack size sub-ranges and wherein the stack size 
corresponds to the number of individual files that form the plurality of files, (col.3, lines 45- 
lines 65) 

It would have been obvious to an artisan at the time of the invention to combine 
Rosenzweig's teaching with the stack icons of Ermcl, and Mander to provide user with the 
option to control the appearance and behavior of desktop objects. 

Regarding dependent claim 24, see the analysis of claim 23 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the system of claim 23, wherein each stored set of default 
icons comprises a plurality of stack icons, each icon corresponding to a different range of stack 
sizes (i.e. col. 7 line 35 et seq. of Mander : "The dynamic graphical representation of a pile 
increases in height when a document is added to the pile and decreases in height when a 
document is removed from the pile" ). 

Regarding dependent claim 25, see the analysis of claim 24 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the system of claim 24, said plurality of stack icons 
further comprising a unique empty stack icon that displays a distinct image (col. 9 line 40 et seq. 
of Mander : "the filing system may provide the user with an empty base for placing documents 
thereon to create a new pile"; see also empty slot created in Figs. 5-6 et seq. of Ermel ). 
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Regarding dependent claim 26, see the analysis of claim 23 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the system of claim 23, said first one or more computer- 
readable media further storing a set of property based icons for at least one library, wherein the 
property based icons include an overlay indicating a common property of files represented by an 
underly stack icon. (i.e. figure 13b, items 575, 578, 576, and 577, FIGS. 4e, 12a and 12b et seq. 
of Mander; see also "Doc2" overlay in Figs. 5 and 6 of Ermel). 

Regarding dependent claim 27, see the analysis of claim 23 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the system of claim 23, said computer-executable 
instructions further comprising instructions for generating a set of custom thumbnail icons for at 
least one selected library, wherein the custom thumbnail icons include at least one image from a 
stack within the at least one selected library (i.e. FIG. 22e et seq. of Mander). 

Regarding dependent claim 28, see the analysis of claim 23 above. Ermel, in combination 
with Mander, and Rosenzweig teaches the system of claim 23, said computer-executable 
instructions further comprising instructions for counting the number of files in a selected stack 
and displaying the number adjacent to or on the icon (i.e. FIG. 8 of Edelman). 

Regarding dependent claim 29, see the analysis of claim 10 above. Mander, in 
combination with Ermel, and Rosenzweig teaches the system of claim 10, wherein said overlay 
is a symbol provided by application that owns the file type. (i.e. figure 13b, items 575, 578, 576, 
and 577, FIGS. 4e, 12a and 12b et seq. of Mander; see also "Doc2" overlay in Figs. 5 and 6 of 
Erme; These files type are provided by operating system which ultimately owns all the file 
type). 
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Regarding dependent claims 30 and 31, they are rejected with the same rationale as claim 
29. Supra. 

Regarding claim 32, see the analysis of claim 13 above. Rosenzweig further teaches one 
or more medium stack icon comprises a second largest stack icon and wherein said second 
smallest stack comprises a third largest stack icon, (see Rosenzwig col.3, lines 45-lines 65) 
Response to Arguments 

Applicant's arguments with respect to claims 1-3, 5, 6-15, and 18-32 have been 
considered but are moot in view of the new ground(s) of rejection. 
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